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OTTFICE MEMORANDIM
Pre g ; Alass £ of working women at workplace

In the case of Vishaka and Ors Vs State of Rajasthan and Ors {JT 1997 (7} SC 384}, the Hon'ble
Supreme Court had laid down the guidefines and norms t be observed to prevent sexualf®
harassment of working women. In pursuance to the pronouncement of this judgement,! S
Department of Personnel and Training took the following steps: i

(i Guideﬂnesf Norms of the Hon'ble Supreme Court were circufated by Department of
Personne! & Training vide OM No. 11013/310/97- Esit.(A) dated 13.02. 1998 for stuct
compliance by the Minisiries/ Departments.

{18} Amendments in Central Civil Services {Condugt} R{lles, 1964 were alsc carried out by
inserting the Rule 3-C declaring Sexual Harassment of Working, Women as a misconduct,
vide Nofification No. 11013/10/97-Estt.{(A) dated 13.02.1998 published in Gazette of
India as G.S.R. 49 dated 07.03.1998

L

(i)  Subsequently, Central Civit Services (Classification, Controf & Appeal) Rules, 1965 were
also amended by inserting @ provision below sub-rule 2 of Rule 14 in connection with
treatment of the Complaint Committee as Inquiring Authority and to follow the
procedure as laid down in these Rules to hold inquiry inte the complaints of Sexual
Harassment. This was notified vide Notification No. 11012/5/2001-Estt.A dated
01.07.2004 published in Gazette of India vide G.S.R. No, 225 dated 10.07.2004

Z, Later on, the 'Sexual Harassment of Women at Workplace {Prevention Prohibitlon and
Redressal) Act, 2@13' {SHWW (PPR} Act} was promulgated on 22.04.2013. The 'Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Rules, 2013" were
notified on §9.12.2013. The Act and the Rules framed thereunder provide a redressat mechanism
for handling cases of sexual harassment of women at workplace.

i3

2. Thus, the provisions refating to handling cases of sexual harassment of women at
workplace are scattered across SHWW (PPR) Act, Central Civil Services (Conduct) Rules, 1964,
Central Civil Services (Classification, Control and Appeal) Rules, 1965, etc. In addition, a number
ofexecutive instructions covering different aspects of this issue have heen issued from time to
time. Mow, with a view to faclitate the Ministries/Departments and other stake holders In proper
zmplementa!.mn of these provisions, a-need has been felt to consolidate these provisions and place
the same in the public domain for easy access as and when reqguired. hccording?y, the re!euant
provisions of the Act/Rules/executive instructions have been campiled as under:
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(A) ‘DEFINITION OF "SEXUAL HARASSMENT” AND “WORKPLACE"

Section 2(n} and 2(0} of the SHWW (PPR) Actdefines “Sexcal Harassment” and “Workplace”

respectively. The same have been incorporated through an ameodment in the £CS (Conduct)
Rules, 1964 as under:

"Rute 3C - Prohibition of sexual harassment of working wormen

{1} Mo Government servant shaff indifge in any act of sexual harassment of any woman at
any work place,

(2} Fvery Government setvant wia is incharge of a work place shall fake appropriate steps
to prevent sexuat harassment to any woman at such work place.

Explanation- 1 For the purpase of this tufe,

{a} sexuaf harassment” includes any one ar more of the fallowing acts or behavious,
{whether directfy or by implicalion), namefy.—

(i} physical contact and advances; or

(if} demand or requast for sexual favours; or

(i} sesuatfy colowrod remarks; of

(v} showing any portiographly; or

{v) any ather unwelcome physical, verbal, non-verbal conduct of a sexual nature,

fh) The folfowing circumstances, among other circumstances, i i ocours or s present jn

refation to or connected with any act or behaviour of sexual harassmept may amount {o
sexual harassment: -

(1) implied or explicit promise of preferential treatment in employment; or

(i) implied or explicik threat of detrimental treatment in employment; or

(i) implied or explicit threat about her present or future employment statiss; or

(v} interference with her work or crealing an intimidabing or offensive ar hostife work
envirarment for her; or

(v} humitiating treatment likely ta affect her health or safety,

(c} "workpiace" includes, -

(1} any department, organisation, underfaking, establishment, enterprise, institution,
office, branch or unit which is estabiished owned, controfled or wholly or

substantiafly financed by funds provided divectly or indirectly by the Centraf
Government;

(i} hospitals or nursing homes;
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(#}  any sports Institute, stadium, sports complex or competition or games venue,
m’:?frether resigential or not used for training, spoits or other activities relating
thereto;

(tv)  any pface visited by the empioyee arfsmg out of or during the course of
employment incltiding transportation provided by the emp:'oyer for undertaking
SUCh journey;

{v} d dwefling place or a house:” - 0

(Rule 3-C of the CCS {Condugt) Rules, 1964)

(B): COMPLAINTS COMMITTEE:

% Complaints Comnﬂtbees have been set up in all Ministties/Department and organizations

under them in pursuance fo the judgement of the Hon'ble Suprerne. Court in the Vishakha
case. As per Sectlon 4(1) of the Sexual Harassment of Women at Workplace {Prevention,
Prohibition and Redressal) Act, 2013 ("the. Act”), the Internal Complaints Committee
{referred to as "Complaints Committee” hereafter) is 1o be set up &t every workplace. As
per Section 4(2), this will be headed by a woman and at least half of its members should
be women. In case a woman officer of suffi c:&ntﬂy senior levél is not avallable in a
particular office, an offlcer from another office: may be so appointed. To prevent the
passihlfity of any unhdue pressure of influence from senior levels, such Complaints
Committees should invelve a third party, elther an NGO or some: other body which is
familiar with the issue of sexual harassment, ,

IPara 1 of OM No, 11013/2/2014-Esti.(A-ITT) dated 16 .az.zgm

# Section 4 of the SHWW (PPR) Act-

abouibiank

', Consttution of Intethal Complaints Committee— (1) Fvery emplover of a
workplace shall, by an order in writing, constifute & Committee to be known as the
“Internal Complaints Committee™

‘Provided that where the offices or administrative unils of the workplace are located at
different places or divisional or sub-divisional fevel, the Internal Committee shall be
constituted at aif administrative units or offices. _

(2} The Internal Cormmittees shall consist of the folfowing members o be nominated
by the emplover, namely; —

{a} a Presiding Officer who shall be a woman empfayed at a senior: feva.f at
workplace from amonast the empfoyeeg

Provided that In case a senior level woman employee s not . available, the
Presiding Officer shall be norinated from other offices or administrative units of
the workplace referred to in sub-section(i):

Provided further that In case the ofher offices or administrative units of the

workplace do not have a serfor Jevel woman emplayes, the Presiding Officer
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- shall be nominated from any other workplace of the same emplover or other
diapartment or organisation; : :

() not fess than two Members from amongst embfeyees p#eferabfy committed to Hhe
cause of women or who have had experience in social work or have legal
knowfedge;

{c} one member from amongst non-governmental organisations or associations
committed to the cause of women or a person famiflar with the issuas relating to
sexuafl harassment:

{3) The Presiding Officer and every Member of the Internal Committee shall hold office
for such petiod, not exceeding three years, from the date of thelr nomination as may
be specified by the employer ‘

(4) The Member appointed from amongst the non-governmental organizations or
associations shafl be paid such fees or alfowances for holding the proceedings of the
Internal Cormmittee, by the employer as may he prescribed.

(5) Where the Presiding Officer or any Member of the Internal Committee, —

(a) contravenes the provisions of section 16; or -
(b} has been convicted for an offence or an inquliy into an offence under any faw
" for the tirme being in force is pending against him; or : -
(c) he has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against fim, or .
(e} has so ghused his position as to render his continuance in office prefudicial to
the public interest,

such Presiding Officer or Mamber, as the case may be, shall be removed fiom the
Committee and the vacancy so created or any casual vacancy shall be filed by fresh
nomination i accordance with the provisions of this section.”

(Section 4 of the SHWW (PPR) Act] |

& Seniority of the Chalrperson of the Complaint Compmittee-

There is no bar elther in the CCS (CCAY Rules or under the Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressa} Act, 2013 to the Chairperson of the
Complaints Committee being junior to the suspect officer or the charged officer. Hon'bie
Allahabad High Court has in Smt. Shobha Goswami vs State of U.F-and 2 Ors, In WRIT — A

No. — 31659 of 2015 cbserved as follows:

Vil bpfhfdn, there s nothing in the Scheme of the section which requires the lady
member to be senior In rank to the officer against whom the affegation of sexual
harassment are brought.  The language of Section 4 of the Act only requiires the Jady
member to the Senior Level’.

4
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¥ The Complaints Committees may act on complaints of sexual harassment when they

atranl:blani

This also does not in any way cause any prejudice to the charged officer.

[(Para 2 of OM Mo, 11&13#2!2614-E5tm-ﬂi dated 0%$.09,2014]

e gg mplain‘t'_q éom rﬁifteé tﬁ"be Inﬁ_u”iu' ug ﬁ‘u;‘ h”gh";:iyﬁ_# o

As per Proviso to Rule 14(2) of CCS {CCA) Rules, 1965, in case of complaints of sexual
harassment, the Complalnis Committee set up in each Ministry or Department etc. for
inquiring inte such. complaints shall be deemed to be the Inguiring Authority
appointed by the Disciplinary Authority for the purpose of these rules. Complaints
Commitiee, unless a separate procedure has been prescribed, shall hold the inguiry as
far as practicable in accordance with the procedure laid down in the Rule 14.

[Para 6 of OM No. $11013/2/2014-Estt. (A-IIT) dated 16.07.2015]

“* Provise to Rule 14(2) of the CCS (CCA} Rules, 1965-

“Provided that where there is a complaint of sexual harassment within the meaning
of e 3 C of the Central Civil Services (Conduct) Rules, 1964, the Complaints
Committee established in each Ministry or Department or Office for inquiring into
such complaints, shafl be deemed to be the inguiring authority appointed by the
discipliniary authority for the purpose of these rufes and the Complaints Committee
shalf hold, if separate procedure has not been prescribed for the Complaints
Commiltes for holding the inquiry into the complaints of sexual harassment, the
inguiry as far as procticable In accordance with the procedure faid down in these
rides” .

s

Proviso to Rule 14(2) of the CCS (CCA) Rules, 1965]

T [FIRST STAGE]

receive them directly or through administrative authorities etc, or when they take
cognizance of the same suo-moto. As per Section 9 (1) of the Ack, the aggrieved
woman of complainant is required to make a complaint within. three months of the
incident and in case there has been a series of incidents, three months of the fast
incident. The Complaints Commlitee may however extend the time limit for reasons to
be recorded in wwiting, If it is satisfied that the drcumstances were such which
prevented the compiainant from fifing a compiaint within the stipulated period.

# hs mentioned above, the complaints of sexual harassment are required to be handied

by Complaints Committee. On recelpt of a complaint, facts of the aliegation ave required
to he verified. This is called preliminary enquiryffact finding enquiry or investigation.
The Complaints Committee conducts the investigation. They may then try to ascertain
the truth of the allegations by cellecting the documentary evidance as well as recording
statements of any possible witnesses including the complainant. If it becomes necessary

* to issue a Charge Sheet, disciplinary authority reffes on the Investigation for drafting the

imputations, as well as for evidence by which the charges are to be proved. Therefore
this is @ very imporiant part of the investigation.
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[Para 7 angd 8 of OM No. 11013/2/2014-Esty.(A-IIL} dated 16.07.2015]

¥ Sectlon 9 of the the SHWW {PPR) Act

g, Complaint of sexual harassment— (1) Any aggrieved woman may make, in
writing, a-comgpfaint of sexual harassment at workpface to the Internal Commmittee if so
constituted, or the Local Committee, i case it is not so constituted, within a period of
three months from the gate of incident and in case of a serfes of incidents, within a
period of three months from the date of fast incident:

" Provided that wihere such complaint cannot be made in writing, the Presiding Offfcer or

any Member of the Internal Commiitee or the Chairperson or any Member of the Local
Commitieg, as the case may be, shalf render afl reasonable assistance to the woman for
making the complaint in writing:

Provided further that the Internal Commiitee or as the case may be the Local
Committee may, for the reasons to be recorded in writing, extend the tme HimiF not
exceeding three months, if it is sabisfled that the clrcumstances were such which
prevented the woman from filing a complaint within the said period.

(2) Where the aggrieved woman is Unable to make a complaint on account of her
phvsical or meptal Incapaciy or death or otherwise, her legal heir or such other person
as may be prescribed may make a complaint under this section.”

[Section 9 of the SHWW (PPR) Act]

» R of Sexual H ment_of Women at Workplace (Preyention, Prohibijtion

aloulblens

angd Redressal} Rules, 2013

g, Comp!amant of Sexual Harassment.~ For the purposs of sub-Section (2} of Section 5,-

(i) Whers the aggrieved women is unabie to make a complaint on account of her
physical incapacity, a complaint may be filed by -

(e} her relative or filend; or

{D}her co-worker; or

(c) an officer of the National Commission for Women or State Women%s
Comniission; or

{d}any person who has knowledge of the incident, Wlff? the weitten consent of the
aggrieved wormen,

(i where the aggrieved women is unable to make a complaint on account of her
mental incapacity, a complaint may be filed by-

{a) her relative or friend; or

(b)a special educator; or

{c}a qualified psychiatnist or psychologist; or

{d) the guardian or authority under whose care she fs receiving treatment or care;
or

fe}any person who has knowledge of the incident jointly with her refative or friend
or a spegal educator or qualiie fleled psymrafrfst or psychologist, or guardian or

omr
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authorlty under whose care she Is receiving treatment or care;

{iii) where the aggrieved women for any other reason is unable to make a complaint, 3~
complaint may be fited by any person who has &nauffedge of the Incident, with her
wuh’.“en mnsent

AR IR T IS PR D SO T R

{ fv) wﬁere the aggrfeved womers !s dead a a}mpfamr may be f' fed by any parson who
has knowledge of the incident, with the written consent of her legal heir”

» Section 11 of the the SHWW (PPR) Act

“11. Inquiry Into complaint— (1) Subject to the provisions of section 10, the
Internal Committee or the Local Committes, as the case may be, shail, where the

respondent Is an employee, proceed to make inguiry into the complaint In accordance
with the provisions of the service rukes applicatde fo the respondent and where no such
tules exist, i such manner as may be prescribed or in case of a domestic workes, the
Local Committee shall, if prima facie case exist, forward the complaint to the pofice,
withiin a period of seven days for registering the case under section 509 of the Indian
Penal Code (45 of 1860}, and any other refevant provisions of the said Code where
applicable:

Provided that where the aggrieved woman informs the Inferna! Comm!ftee or the Local
Committee, as the case may be Hat any term or condition of the settiement arrived at
under stib-section (2} of section I has nat been complied with by the respondent, the
Internal Committee or the Local Committee shall proceed to make an inguiry into the
complaint o, as the case may be, forward the complaint to the pofice:

Frovided further that where both the parties are employees, the parties shafl, during the
course of inguiry, be given an opportunity of being heard and a copy of the findings
shall be made available fo both the parties enabling them to make representation
against the findings before the Committee.

(2) Notwithstanding anything contained in section 509 of the Indian Penaf Code (45 of
1860), the cowrt may, when the respondent Is convicted of the offerice, order payment
of such sums as jt may consider appropriste, to the aggrieved worman by the
re&pondem having regard to the provisions of sectior: 135,

(3} For the plirpose of making an ingqulry under sub-section (1), the Internal Commitise
o the Local Committee, as the case may be, shall have the same powers as are vested
in a civif court the Code of Civil Procedure, 1908 (5 of 1808) when tiving a suit in
respect of the following matiers, namefv"_—

{a) summoning and enforcing the attendance of any p@rsan and examining him on

oath;
{13} requiring the discovery and production of documents, and -
(c) any other matter which may be prescribed,

(4) The inquiry under sub-section (1) shalf be completed within a period of ninety days”

» Rule 7 of Sexual Harassment of Women at Workplace (Preyention, Prohibition
and Redrassal) Byles, 2013 : = :
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